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The Secretary's Office and Its Use
By WM.

HEDGES ROBINSON,

JR.

President, Colorado Bar Association
While I should like at this time to report fully upon the judiciary plan,
the legislature and the Supreme Court, I am delaying that report in order
that all the facts may be checked and completely accurate information may
be furnished to the members. In the next issue of Dicta, the full story will
be printed.
This month I desire to comment on one phase of the bar's activities
with which most lawyers seldom come in contact. Ever since the organization of the state bar association we have had a voluntary secretary serving
without pay.
Last fall, however, the Board of Governors, in cooperation with the
Denver Bar Association, employed a full-time secretary. We selected William
B. Miller in November and set up a secretary's office for both associations
at 319 Chamber of Commerce Building in Denver. A part-time stenographer
was employed to assist the secretary.
Since that time Bill has been getting the organization running smoothly
and putting our records in order. He has been able to take many burdens
from the shoulders of the officers of the association. Records have been revised and brought to date. The payment of dues has been accelerated.
In addition to the normal duties of the office, Bill has edited Dicta,
and published the Supreme Court Opinions. The results of his efforts in these
publications are self-evident. But quite apart from these tasks which he has
splendidly performed, his services are not being fully utilized by the lawyers.
The secretary's office is available to all members. If the secretary can assist
the members in obtaining information from state or federal bureaus or
agencies, in furnishing information about lawyers in Colorado or, in short, in
assisting lawyers in the state in any way comparable with the nature of the
office of secretary, you are urged to make use of this service.
As time goes on, and lawyers throughout the state realize the value of
a permanent and full time secretary, I am sure that they will find that
office one of the cheapest yet best investments the bar association ever made.
It is apparent to us who are close to bar activities that the mere fact we
have a permanent office with a full time secretary is bettering our relationship with the public. But it is also apparent that lawyers are not taking full
advantage of the secretary's office. Why not start making full use of this
service?
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Blue Cross Applications Must Be In by June 15
Members of the Denver Bar Association who are not already participat
ing in Blue Cross and who desire to subscribe to this hospitalization plan of
the Colorado Hospital Service, must submit their applications to the secretarytreasurer not later than June 15 if they wish to obtain coverage for the
ensuing year. The anniversary date for the bar association's Blue Cross plan
is August 1, and it is not possible for a member to enter the group hospitalization plan at any other time during the year.
Denver Bar Association members already participating in the plan will
be billed for the forthcoming year in their annual dues statement in June.
New applicants who meet the deadline of June 15 will be given coverage
from the same anniversary date of August 1, and supplementally billed for the
annual cost thereof.
Any member of the Denver association who is interested in learning
of the benefits and costs of the plan may get this information, together with
an application, from the office of the secretary-treasurer at 319 Chamber of
Commerce Bldg.
Members of other constituent associations of the Colorado Bar Association who are interested in securing hospitalization should contact their
local secretary. If a sufficient percentage of a local association indicates a
desire to enroll, the Colorado Hospital Service will offer it the same hospitalization plan.

Loose Leaf Binders Available
Sturdy binders for the Colorado Bar Association's Loose Leaf Service
again may be purchased from the secretary for the price of $2. Some order
has now been made out of the previous chaos of the extra copy file of loose
leaf mailings, and where available, the secretary's office will be glad to supply
members with missing parts of the loose leaf service without charge.

THE COLORADO BAR ASSOCIATION'S

51st ANNUAL CONVENTION
will be held on

October 13, 14, and 15, 1949
The Broadmoor, Colorado Springs
Make Your Reservations NOW Directly with the
Hotel of Your Choice

DICTA

The Thirty-Seventh General Assembly
D. HENRY
of the Denver Bar.

BY HUBERT

The Thirty-Seventh General Assembly has never been considered as a
superior legislature. On the other hand, a fair appraisal of the results
achieved by it lead to the inevitable conclusion that it could have left a
legislative record far more damaging and far less beneficial to the state.
Personal considerations entered into its activities too much. Too many
measures were appraised on the basis of who was behind them rather than
on their contents. Bitter personal antagonisms as well as blind personal
loyalties had their part.
The Republican-controlled senate had very few members who had no
previous legislative experience. The few new members were older men who
had a background of other experience. The Democratic-controlled house
had many new members who had no previous legislative experience, and many
of these new members had had little experience of any other kind except
educational.
A principal criticism is that the newer and younger members relied
too much on their background of experience which they didn't have, and
the older members failed to rely sufficiently upon their background of experience which they did have.
In spite of these conflicts of party politics and experience, the ThirtySeventh General Assembly left a record of measures adopted and killed,
which both in number and content compares favorably with those of recent
general assemblies. It passed 264 bills, of which 100 were appropriation
bills; 2 constitutional amendments were submitted to the people; 204 printed
bills, and 15 printed constitutional amendments were killed; and it is probably
in these defeated measures rather than in the passed measures that we will
find the real importance of the Thirty-Seventh General Assembly.
Undoubtedly the 2 constitutional amendments hereafter analyzed were
the most important measures adopted. One of them (HCR 10) would permit home rule cities to submit charter amendments through their city councils, and the other amendment provides for annual sessions of the general
assembly and otherwise streamlines and makes more efficient legislative
procedure.
The legislative program of the Colorado Bar Association did not fare
well. The proposals to increase the compensation of court clerks and employees (HB 482), to provide for judges' pension and retirement benefits
(HB 154), and to continue permanently the judges' pay raises voted in
1948 (HB 174), were enacted. The pay raises ultimately adopted for clerks
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were not as large, particularly in Denver, as those proposed by the committee. The retirement plan was amended to bring the judges under the state
retirement set-up. Two other proposals introduced by the committee were
HB 152, defining the powers and duties of the chief justice of the supreme
court, and HB 153, establishing a judicial council. There was introduced in
the house, by persons other than the Colorado Bar Association committee,
HB 782, under which the state would have been divided into 7 administrative districts, and each judge of the supreme court assigned to one of these
districts for the purpose of exercising certain superintendence. As additional
compensation for this work, each judge was to receive $2500 a year, but no
judge would receive more than $9,000 a year total compensation. This would
bring the present judges receiving $6,500 a year up to $9,000, and it would
also require the present judges now receiving $7,500 a year to stay within the
$9,000 maximum. This bill was given preference in the house of representatives to HBs 152 and 153 with the result that HBs 152 and 153 were killed
HB 782 in turn lost in the senate, with the result that no bill was enacted
enlarging the power of the supreme court to discharge its constitutional
authority to superintend lower courts.
The constitutional amendment setting up the judiciary plan first started
through the senate. It was beaten on the floor of the senate when it did
not receive the necessary two-thirds vote to put it on the ballot. Some of
the principal objectors were opposed only to that part which embodied the
Missouri plan, and suggested that the balance of the proposal be again considered separately. This was done, and this new resolution (SCR 9) passed
the senate unanimously. This resolution would have abolished justice courts,
permitted the exchange of judges, provided for the election of the chief
justice, and accomplished a number of other beneficial changes in the
judiciary. It was brought up for discussion in the house late in the session,
and upon the basis of what appeared to be inadequate knowledge the proposal was killed in the house. The spokesman against the bill decried its
lack of any merit and further decried the doing away with the justices of
the peace. It was obvious to the observer that the resolution was defeated
because of inadequate information on the part of the legislators. On the last
day before considering such matters, a resolution was entered submitting a
constitutional amendment which would provide that where officials holding,
similar offices, but whose terms expire at different dates, would receive
an increase in compensation, all persons holding the office would receive the
increase at the same time. This resolution passed the house of representatives,
but got to the senate too late to be considered this session.
A brief summary of some of the more important measures which were
passed follows:
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HCR 10 submits to a vote in 1950 a constitutional amendment authorizing
councils of home rule cities to submit charter amendments to the
voters without the necessity of having them initiated by petition. At
present the only method of submitting charter amendments is by
initiative. The expense and labor of getting sufficient signatures to
a petition for a charter amendment is so great that many charters
have fallen into obsolescence because of not having a more inexpensive and more simple a method of submitting charter amendments. This charter amendment had its roots in the recent ill-fated
Denver charter convention. It became obvious from that experience
that a charter convention is not the way to modernize a home rule
city charter. Recent experiences have made it obvious that the
petition method is unsatisfactory. If this amendment is approved,
the home rule cities can vote on. series of charter amendments submitted by their councils, and thus modernize their charters simply,
efficiently and without much expense. This amendment has one
other feature. In Denver only, the constitution requires that salaries of officers are to be fixed by charter. Under the proposed
amendment, Denver could, as can now all other home rule cities,
provide by charter either for the salaries of the officers or provide
limits within which salaries can be fixed by ordinance. The present
charter salaries would continue until the Denver charter is
changed.
HCR 11 submits to the voters in 1950 a constitutional amendment regarding the legislature. The amendment provides for annual sessions.
but in even numbered years no bills could be passed except those
making appropriations, thus raising revenue, and those pertaining to subjects designated in writing by the governor during the
first 10 days of the session. These sessions could consider constitutional amendments. With the limited scope given them, they
should not last more than 30 days and will give Colorado the
benefits of annual budget-making recently adopted in California
and Maryland and now proposed in Nebraska. The general assembly will meet at 10 a.m. on the first Wednesday after the
first Tuesday of January, instead of at noon on the first Wednesday
of January. This eliminates New Year's Day meetings and lapse of
13 days between convening and inauguration in those years. There
would be a lapse of 6 days in every year, as there now is in most
years. The organization adopted at the convening of the first
regular session would continue through the entire two years.
Emergency clauses would be eliminate& Bills would go into effect
on a date stated in the act, otherwise on passage. The 15 days limita-
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tion on introducing bills would be eliminated with the general
assembly given authority to make its own limitation. No bill could
be introduced by title only. Any full reading of a bill could be
dispensed with upon unanimous consent. Many of the regular
appropriations now contained in about 50 separate bills could be
included in the long appropriation bill. The general assembly
could, from time to time, determine the investments for executors,
administrators, guardians, conservators and other trustees, without
the present restriction against investments in the bonds and stocks of
private corporations. This resolution had two negative votes in
the house and was passed unanimously in the senate.
Courts
SB 218 eliminates the $5 a day statutory limit on expenses of district judges
sitting outside their own districts, with no maximum limit now in
the law.
SB 279 changes the terms of the district court in the fourth judicial district.
HB 17 provides for another district judge in the first judicial district.
HB 127 provides for another district judge in the eighth judicial district.
SB 265 permits the employment of a deputy jury commissioner in counties
from 40,000 to 100,000.
HB 149 sets up a state parole department headed by a director to supervise
parolees from the state penitentiary, reformatory and state hospital.
HB 150 This bill sets up a completely revised probation system. Probation
officers are appointed by the district judges. It provides for presentence investigations, examination of the defendant, records, etc.,
the granting of probation by the court alone, making of reports,
revocation, etc.
HB 154 establishes pensions for district judges, juvenile judges, and county
judges in counties over 20,000 population. The set-up is part of the
public employees' retirement system and is in conformity with the
plan for state and other public employees.
HB 174 makes permanent the increases for judges voted in the fall of 1948.
There was considerable discussion as to whether or not this bill
as drawn was constitutional in that it might violate the constitutional provision against extending a law by reference to its title
alone in lieu of re-enactment at length. The bar should give
serious consideration to that, so that it can be corrected at the next
session of the general assembly, if the bill is not constitutional.
HB 362 permits the Denver justices of the peace to establish a central office,
to allocate cases between the justices,, to follow the rules of civil
procedure in certain cases, and to fix the penalty in criminal cases.
HB 842 increases the fee of the court reporter for transcribing notes from 20c
to 30c a hundred words.
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HB 482 increases the salaries of clerks and other employees of courts of
record.
Probate
SB 213 permits the investment of estate funds in savings and loan accounts.
HB 15 increases the maximum small estate from $300 to $500 and applies to
mental incompetents.
HB 825 is a several section amendment to the probate law. Lapsed legacies
become a part of the residue of the estate. It is not necessary to
file original papers supporting a claim, but the originals must be
exhibited upon demand. If a claim is not filed within 6 months
because of neglect or omission by the personal representative or his
attorney or agent, the court may allow the claim on such terms and
conditions as the court may deem just. Contest of a will is limited
to 6 months after probate rather than one year. The provisions for
execution of a contract are extended to conservators. Estates probated in the wrong county can be transferred to the right county,
but if not transferred, the administration is binding on all persons.
The court may require petitions and other documents to be verified. There is a slight amendment relating to the giving of a deed
by a personal representative or trustee under a foreign will and a
change in the section relating to claims.
Real Estate Titles
provides a method for vacating roadways, alleys, streets, etc., and
provides for the vesting of title in vacated ways.
SB 278 relates to the, sale of lands by the state land board. It provides
for the vesting of patent rights in heirs, devisees and assignees, and
also makes some changes with reference to terms and conditions
of sale.
SB 198 permits the holder of a tax sale certificate to redeem from any
tax sales subsequently made.
HB 948 rewrites the law relating to partition.
SB 255

Salaries
increases the salaries of state employees under civil service.
suspends for the 1949,1951 biennium the salaries of state employees
not under civil service.
HB 563 increases the maximum salaries of deputy district attorneys in districts other than Denver to $2,400 annually.
HB 762 increases salaries of members of the state land board to $4,200.
HB 870 increases the salaries of civil service commissioners to $4,200.
HB 18 permits an increase in salary of jury commissioner in counties from
40,000 to 100,000 to $100 a month.
SB 1
SB 2
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SB 6
HB 1
SB
SB
SB
HB

84
221
672
3

HB 48
HB
HB
HB
SB

584
709
863
405

HB 895
HB 837
HB 1000

SB 229
SB 23Q
SB 232
SB
HB
HB
HB

233
66
347
367

HB 463
SB 479
HB 823
HB 328
HB 734
HB 824

River Compacts
Arkansas River Compact.
Upper Colorado River Compact.
State Boards and Commissions
establishes a state commission on alcoholism.
increases fees paid by dentists to the dentistry board.
increases fees paid by pharmacists to the pharmacy board.
makes racing commissioners non-paid and takes them out of civil
service.
enlarges the gas conservation commission, extends its duties to the
conservation of oil and renames it the Oil and Gas Conservation
Commission.
increases the fees paid by abstracters to the abstracters' board.
increases the fees paid by barbers to the barbers' board.
increases the fees paid by cosmetologists to the cosmetology board.
continues the committee on veterans education and training for 2
years.
permits the employment of 3 additional deputy state bank commissioners.
reorganizes the state department of education in line with constitutional amendment approved in 1948.
consolidates a number of agencies into a new state department of
agriculture.
State Government
amends the public employee retirement act.
increases the maximum pension for state employees.
takes public health employees into the public employees' retirement setup.
amends the retirement provisions for state employees.
relates to state appropriations.
creates the Colorado Council of UNESCO.
requires the marking of all state vehicles and amends the powers of
the state purchasing agent.
permits the Colorado State Hospital to accept gifts, bequests, etc.
and SB 522, relating to the signing of warrants, were repealed by
HB 726.
is a rewrite of the Colorado State Patrol Act.
enlarges the powers of the state controller.
provides for the payment of the monthly salaries of the members
of the general assembly.
permits the state fair commission to lease the state fair grounds
and facilities.
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HB 962 permits bonds deposited by banks as security for state funds to be
deposited under custody receipt as well as in escrow.
HB 486 authorizes the state controller to issue anticipation warrants against
building funds for state institutions and agencies.
SB 188
SB 447
SB 449
SB 450
SB 456
SB 777
SB 622
HB 264

HB 601
HB
HB
HB
HB

673
1107
999
562

Local Government
water and sanitation districts.
authorizes cities and incorporated towns to finance and construct
sewerage facilities.
authorizes municipalities to finance and construct sewerage facilities.
provides for the organization and powers of public improvement
districts within towns and cities.
re-enacts the fire protection district law.
provides for the distribution of funds upon the disolution of a water,
sanitation or fire protection district.
sets up a new procedure for the removal of county seats.
purports to amend chapter 238, Session Laws of Colorado, 1947,
by striking from said chapter 238 authority to issue bonds in accordance with "this chapter" and substituting authority to issue
bonds in accordance with chapter 174, Session Laws of Colorado,
1939. Chapter 238, thus amended, relates to metropolitan districts, and said chapter 238 repeals sections 1-15, incl., chapter
173(A), 1935 C.S.A. In chapter 238 this reference is incorrect,
as there is no chapter 173(A), 1935 C.S.A. However, in the
Bradford Robinson supplement, chapter 173(A) is the number
assigned to chapter 175, L' 1939, and to subsequent acts amendatory thereof. In considering HB 264 this should be borne in mind:
(1) did chapter 238, L' 1947 repeal chapter 175, L' 1939?; (2) if
chapter 238, L' 1947 did repeal chapter 175, L' 1939, then is not the
attempted incorporation in HB 264 of a reference to chapter 175,
L' 1939 a nullity?
states how counties may reserve oil, gas and other minerals upon
sale of county lands, and may sell oil, gas and other minerals theretofore reserved.
permits municipalities to adopt codes by reference.
authorizes local governments to contract with each other for services.
authorizes counties to lease grounds for county fairs.
relates to special assessments for local improvements.

Insurance
and SB 253 relate to fraternal benefit societies.
defines and prohibits unfair methods of competition and unfair and
deceptive acts and practices in the insurance business.
SB 220 relates to the investment of funds of domestic insurance companies.
SB 252
SB 90
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SB 710 authorizes domestic insurance companies to invest in real estate
mortgages guaranteed under the provisions of the Farmers Home
Administration Act of 1946.
SB 407 exempts insurance proceeds in the hands of beneficiaries from the
claims of creditors or representatives of the insured.
SB 484 prohibits discrimination in insurance rights in workmen's compensation and employers' liability insurance.
HB 246 relates to county mutual protection associations.
HB 432 relates to surplus line insurance.

Health
SB 203 prescribes minimum standards for hamburger and forbids the use
of dye and chemical preservatives in fresh meat.
SB 290 authorizes Colorado Springs and Pueblo city health departments to
combine with county or district health departments and to have
members on the board of health.
SB 654 places the regulation of fluid milk under the state board of health.
SB 428 requires the enrichment of flour.
HB 443 requires the vaccination of dairy cattle against Bang's disease and
requires the control of dairy cattle having Bang's disease.

SB 408
HB 402
HB 808
HB 819
HB 830
HB 833
HB 872
HB 909
HB 403
HB 578

Roads and Vehicles
exempts hearses, towing vehicles and certain other vehicles from
regulation by the P.U.C.
increases P.U.C. fees.
provides for the listing of chattel mortgages against vehicles on
the certificate of title rather than being filed with the clerk and
recorder.
provides for the inspection of anti-freeze and the prohibition of
harmful anti-freeze.
requires a larger bond for, and simpler method of procedure against,
motor vehicle dealers.
permits the construction of toll roads.
amends several sections of the motor vehicle law relating to drivers'
licenses, clearance lamps, side marker lamps, side marker reflectors,
penalty assessments, fines, etc.
permits the motor vehicle department to issue a probationary license
to a person convicted of a first offense of driving under the influence of liquor.
makes governments liable for negligence in the operation of a
motor vehicle by an employee in the line of duty.
provides for the issuance of free motor vehicle licenses to amputee
veterans for cars issued by the Veterans' Administration.
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Corporations

SB 544 authorizes corporations to adopt stock purchase plans for employees
and officers.
HB 864 gives corporations greater latitude in the issuance of classes of stock.
Elections
SB 75
restores precinct registration.
HB 9
increases the compensation of judges and clerks of election.
Children
SB 604 rewrites the laws relating to adoption.
SB 605 rewrites the laws relating to relinquishment.
HB 389 repeals the laws relating to indenturing of minor children.
HB 390 relates to the parole of inmates of the State Industrial School for
Boys.
Labor
HB 175 increases the benefits under the workmen's compensation act.
HB 208 increases unemployment compensation benefits and changes the
contributions of employers.
Schools
SB 212 permits retired teachers to continue teaching for 2 more years.
HB 56 increases the maximum mill levy for high schools.
HB 182 authorizes the distribution of a larger number of publications to the
University of Colorado Law Library.
HB 243 changes the teachers' pension from not more than $65 to not less
than $50.
HB 268 authorizes the regents of the University of Colorado to borrow
money to erect a student memorial center.
HB 334 increases the debt limit of school districts.
HB 350 provides a method for dissolving county high school districts.
HB 751 provides tenure for teachers.
HB 755 gives school districts of the first class unlimited authority of eminent
domain.
HB 900 sets up a procedure for reorganizing all of the school districts.
HB 625 establishes the state department of education as the authority to
receive federal funds for education, except for vocational education.
HB 630 abolishes the bureau of home and school service.
HB 632 declares the state board of vocational education to be an educational
institution, not under civil service.
HB 636 increases the classroom unit to $2,000, increases the number of
days for a school term from 140 to 170 and changes the maximum
contribution to school districts from 15c per day per pupil to $50
per year per pupil.
HB 639 is a technical amendment regarding consolidation of school districts.

DICTA

Banks
HB 58 authorizes state banks to loan to employees and officers.
HB 971 permits banks to return items by midnight of the day following
receipt.
HB 972 relates to bank reserves.
HB 1124 authorizes banks to close on Saturdays.
Welfare
HB 790 removes a limitation on other assistance to persons receiving tuberculosis assistance.
HB 986 alters reimbursement to counties for aid to dependent children.
HB 588 provides for the payment out of state welfare funds of fee for examination of the blind.
Miscellaneous
SB 281 enlarges the deinition of narcotic drugs and increases the penalty.
SB 761 regulates fertilizer.
HB 606 provides for the more efficient collection of the inspection tax on
commercial feeding stuffs.
SB 52 permits the assignment of wages.
SB 108 provides for the bringing of actions against persons engaged in
unfair practices by the director of revenue.
SB 163 relates to soil conservation districts.
SB 266 requires the giving of notice before a criminal insane person is
given a probational discharge from the State Hospital.
SB 376 is a technical enactment relating to the state board of stock inspection commissioners.
SB 617 provides for the control of beaver.
SB 651 relates to conservancy districts.
SB 653 increases the maximum number on a board of water conservancy
district from 11 to 15 members.
SB 680 brings schools which give 24 hour care to dependent and neglected
children within the foster board home law.
SB 763 requires the inspection of oil shipped by pipe line.
HB 391 provides for the special education of mentally retarded persons.
HB 437 increases the price of the state brand book from $2 to $4.
HB 439 imposes additional restrictions on livestock sales rings.
HB 455 gives the adjutant general a term of 5 years.
HB 690 increases firemen's pensions.
HB 697 increases the amount involved in petty larceny from $20 to $50 and
increases the maximum punishment.
HB 723 requires counties to equalize assessments before participating in the
state school equalization fund.
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HB 759 re-enacts the old age pension law, providing for the distribution
of pension funds monthly on the basis of average income in the
fund. It also adds to the pension rolls persons between 60 and 65
who have resided in the state continuously for 35 years prior to
filing the application.
HB 760 establishes a non-resident short-term fishing license.
HB 847 increases the mill levy for the State Home at Grand Junction.
HB 889 permits a notary public to record his oath and bond in any county
and thereafter receive a certificate of authority from the clerk and
recorder of such other county.
HB 924 reenacts the 1947-1948 state income tax rates until June 1951. It
also establishes two additional exemptions, one for the blind and one
for persons over 65.
HB 949 gives to insurance passing in trust for designated beneficiaries the
same exemption that it has if it passes directly to such beneficiaries.
HB 1021 exempts REAs from regulation by the P.U.C.
HB 1084 re-names Baldy Peak in Huerfano County as Mount Mestas.
HB 1097 repeals the provision requiring parimutuel operators to withhold
1% for state incqme tax purposes.
HB 475 increases the publication costs of delinquent tax notices.
HB 493 requires the registration and taxation of aircraft.
HB 667 continues the annual tax on sheep for the predatory animal fund.
HB 674 permits assistant pharmacists to become registered pharmacists after
8 years instead of 10 years.

Supreme Court Library Hours Extended
Effective April 22, Chief Justice Benjamin C. Hilliard announced that
the Supreme Court Library will open at 8 a.m. instead of at 9. This action
was taken by the Supreme Court in order to permit more time for lawyers,
especially those from out of town, to utilize the library facilities. The library
hours are now from 8 to 5 on week-days, and 8 to 12 on Saturday.

Holmes to Head Boulder County Bar Association
New officers of the Boulder County Bar Association elected in April
for the forthcoming year are: Horace B. Holmes of Longmont, president and
H. G. McCarty of Longmont, vice-president. Rudolph Johnson, Boulder,
Lyman P. Weld, Longmont, and J. S. Schey, also of Longmont, were re-elected
to their respective posts of secretary, treasurer, and member of the Board
of Governors.

New Members of the Denver Bar Association
The following attorneys were admitted to membership in the Denver
Bar Association at its regular monthly meeting on April 4.:
Paul H. Buchanan, Jr., Leslie A. Gifford, and Claude- M. Maer, Jr.
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Digest of the Housing and Rent Act of 1949
By

SYDNEY

E.

SHUTERAN

of the Denver Bar
The Federal Rent Control Law effective April 1, 1949 comprises the
Housing and Rent Acts of 1947, 1948 and 1949. Consequently, to prepare
an informative and workable digest of the current law, it is necessary to
collate the original act and its subsequent amendments.
The author has purposely eliminated statutory references for the reason
that the following digest represents in some instances the exact language of
the law and in other instances a synthesis of various sections. Frequently
the language of the law has been paraphrased in the interest of simplification.
Because of the sweeping delegation of power granted by the 1949
amendment to the Housing Expediter, his orders and regulations will be
as important as the actual provisions of the law. Many of the regulations
authorized and directed have not yet been completed or are not yet available;
consequently, it is advisable to make inquiry of the area rent office in all
instances where a regulation is or may be applicable.
There are various forms to be used for filing petitions and required
notices with the area rent office which will be made available by that office.
Veterans' Preference
Rentals
All housing accommodations (except for occupancy by transients), the
construction or conversion of which is completed after June 30, 1947, shall
not be offered for rent or rerent, rented or rerented to non-veterans until
after the housing accommodations are first:
(a) Publicly offered for rent exclusively to veterans of World War II
or their families during construction or conversion and for 30 days
thereafter, and
(b) Publicly offered for 7 days prior to an offer to rerent or actual
rerenting, and
(c) Publicly offered for additional 7 days if the rental price is reduced
from the price for which it was last offered to veterans.
Sales
Single Family Residence, the construction or conversion of which is
completed after June 30, 1947 shall not be offered for sale or resale, or sold
or resold to non-veterans until after:
(a) Publicly offered for sale exclusively to veterans of World War II or
their families during construction or conversion and for 30 days
thereafter, and
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(b) Publicly offered for 7 days prior to offering for resale or actual
resale, and
(c) Publicly offered for an additional 7 days if the sale price is reduced
from the price for which it was offered to veterans.
For original rental and sale the public offering shall not be less than
30 days.
Prefabricated housing and cooperative mutual ownership are covered by
the above provisions.
Regulations
The Housing Expediter will issue regulations prescribing how accommodations shall be publicly offered. A regulation under the previous acts
prescribing manner of public offering is in effect, however, and it is not yet
known whether this or a new regulation will be applicable. The Housing
Expediter can grant exceptions for hardship cases as he deems appropriate.
Penalty
Willful violators subject to maximum fine of $5,000 and/or maximum
imprisonment of one year.
Expiration
June 30, 1950 or by Presidential or Congressional proclamation that
the provisions for preference are no longer needed.
Exclusions from Controlled Housing Accommodations
The following housing accommodations are not subject to maximum
rents or the provisions of the law:
(a) Hotels

Housing accommodations in any establishment which is commonly known as a hotel and which is occupied by persons who are
provided customary hotel service such as maid service, furnishing
and laundering of linen, telephone and secretarial or desk service,
use and upkeep of furniture and fixtures and bellboy service. (Provisions of the act relating to cities with a population of 2,500,000
or more is deleted.)
(b) Motor Court or any part thereof.
(c) Trailer or Trailer Space used exclusively for transient occupancy.
(d) Tourist Home serving transient guests exclusively, or any part
thereof.
(e) Construction Completed after February 1, 1947

Any housing accommodations the construction of which was
completed on or after February 1, 1947.
(f)

Change from Nonhousing to Housing Use.

Housing accommodations created by a change from nonhousing
to housing use on or after February 1, 1947.

DICTA

(g) Conversion (Conditional)
Any housing accommodations created by conversion on or
after February 1, 1947. Provided, however, conversion on or after
April 1, 1949 shall continue to be controlled, unless the Housing
Expediter issues a decontrol order which he shall do if he finds
the conversion resulted in additional, self-contained family units
(as defined by him).
(h) Rental Housing Accommodations for Veterans
Controls for the rental of housing accommodations to veterans
of World War II and their immediate families, the construction
of which was assisted by allocation or priorities under Public Law
388, Seventy-ninth Congress, shall no longer be effective if the
accommodations were occupied by a veteran or his immediate family
on June 30, 1947, or if he had a contract right to occupy on that
date.
(i) Accommodations not Rented for Prescribed Time
Housing accommodations, the construction of which was completed on or after February 1, 1945 and prior to February 1, 1947
and which between the date of completion and June 30, 1947 both
dates inclusive, at no time were rented other than to members of
the immediate family of the landlord.
(j) Nonhousekeeking, Furnished
Nonhousekeeping, furnished housing accommodations located
within a single dwelling unit not used as a rooming or boarding
house provided:
(1) No more than two paying tenants, not members of the landlord's immediate family, live in such dwelling unit, and
(2) The remaining portion of such dwelling unit is occupied by
the landlord or his immediate family.
Maximum Rents
'Effective April 1, 1949 the maximum rent which may be collected for
controlled housing accommodations shall not be greater than the maximum
rent- established and in effect on June 30, 1947.
For controlled housing accommodations not so classified prior to the Rent
Act of 1949, the maximum rent shall be the maximum rent last in effect for
such accommodations under Federal rent control, plus or minus applicable
adjustments. If no maximum rent was ever in effect then the maximum rent
shall be the rent generally prevailing for comparable controlled housing
accommodations, plus or minus applicable adjustments.
The Housing Expediter shall, by regulation or order, make such in-
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dividual and general adjustments in the maximum rents as may be necessary
to remove hardships, or to correct other inequities, provided the landlord
certifies that he is maintaining all of the services which were furnished on
the date the maximum rent was determined and that he will continue to
maintain such services so long as the adjustment which may be granted continues in effect. The adjustments here referred to require the Housing Expediter and the local boards to observe the principle of maintaining maximum
rents so far as practicable at a level which will yield to the landlords a fair
operating income from the housing accommodations. Among other relevant
factors, the following are to be taken into consideration in determining a
fair net operation of income:
(a) Increases in property taxes.
(b) Unavoidable increases in operating and maintenance expenses.
(c) Major capital improvement of the accommodations--distinguished
from ordinary repair, replacement and maintenance.
(d) Increases or decreases in space, service, furniture, furnishings or
equipment.
(e) Substantial deterioration other than ordinary wear and tear or
failure to perform ordinary repair, replacement or maintenance.
Subsequent to the preparation of this digest, the Housing Expediter established a formula to be used in determining if a landlord's rents are yielding him a "fair operating income." The formula is strictly mathematical, and
whether or not it will grant the relief for which the legislation was designed
remains to be seen.
The Expediter is authorized to remove maximum rents, if in his judgment,
controls are no longer needed. The provisions relating thereto appear hereafter under the title "Local Advisory Boards."
Recontrol of Accommodations Leased Under Prior Rent Law
Leases executed in accordance with the provisions of the Rent Act of
1947 as amended by the Rent Act of 1948 are subject to the following
provisions:
(a) Accommodations under leases which have terminated or expired or
which are hereafter terminated or expire are subject to the provisions of the Rent Act of 1949.
(b) Leases in effect on April 1, 1949 continue to have maximum rent
as provided in the lease.
(c) After termination or expiration, the maximum rent is the rent
provided for in the lease, plus or minus applicable individual adjustments. Provided, however, if a general increase in maximum
rents has been or is hereafter granted, the maximum rent shall be
said lease rent plus or minus applicable individual adjustments, or
the maximum rent in the absence of a lease, whichever is higher.
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(d) Report shall be filed with Housing Expediter of the aforesaid leases
which terminate prior to expiration date, such report to be filed
within 15 days after date of termination.
Local Advisory Boards
The Housing Expediter is authorized and directed to remove any or
all maximum rents if in his judgment the need no longer exists, due to
sufficient construction of new housing accommodations or when the demand
for rental housing accommodations has been otherwise reasonably met. He
may remove maximum rents for any or all luxury housing accommodations
if in his judgment such action would result in the creation of additional
rental units by conversion. The Expediter is to issue regulations and orders to
carry out above provisions.
Local Advisory Board consisting of not less than five members may
make recommendations to the Housing Expediter with respect to:
(a) Removal of any or all maximum rents with respect to any class of
housing accommodations or any portion thereof, if in the judgment
of the board the need for continuing maximum rents no longer
exists, due to sufficient construction of new housing or when the
demand for rental housing accommodations has been otherwise
reasonably met.
(b) Adjustments, other than individual adjustments, in maximum rents
deemed to be necessary to remove hardships or to correct other
inequities,. or further to carry out the provisions of the Act.
(c) Operations generally of local rent office with particular reference
to hardship cases.
Landlord's Liability For Damages
Any person, corporation, partnership, association or representative who
demands, accepts or receives any payment of rent in excess of the maximum
rent prescribed shall be liable to the person from whom he demands or receives such payment, or shall be liable to the United States for reasonable
attorney's fees, costs and liquidated damages in the amount of $50.00 or three
times the amount paid over the maximum rent, whichever is the greater
amount. If the violation was neither wilful nor the result of failure to take
practical precautions against the occurrence of the violation then the amount
of liquidated damages shall be the amount of the overcharge.
All violations alleged in such action which were committed by the
defendant with respect to the plaintiff prior to bringing the action shall be
deemed to constitute one violation and the amount demanded, accepted or
received in connection with such one violation shall be deemed to be the
aggregate amount demanded, accepted or received in connection with all
violations.
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If the tenant fails to institute an action within 30 days from the date
of the occurrence of the violation, the United States may institute the action
and if it does so then the tenant is barred from bringing an action for the
same violation.
Suit under this provision may be brought in any Federal or State court
of competent jurisdiction within one year after the date of such violation.
Court may enjoin violator or enforce compliance. United States may intervene in all such cases.
For the purpose of obtaining information the Housing Expediter is
authorized by regulation or order to require any person who rents or offers
for rent or acts as a broker or agent for the rental of any controlled housing
accommodations to
(a) Furnish information under oath.
(b) Make and keep records and other documents and to make reports.
(c) Permit inspection and copying of records and other documents.
(d) Permit inspection of controlled housing accommodations.
Section 204 (e) as amended by the 1949 Act and the additional provisions
contained in the 1949 Act provide for the procedural and administrative
processing of the removal of rent controls by local option and the making of
rent adjustments, as well as the steps preceding an appeal to the Energ'ncy
Court of Appeals.
Evictions
Section 209 of the Housing and Rent Act of 1947 as amended (which
provides for eviction of tenants) is amended to read as follows:
"Whenever in the judgment of the Housing Expediter such action is
necessary or proper in order to effectuate the purposes of this Act, he
may, by regulation or order, regulate or prohibit speculative or manipulative practices or renting or leasing practices (including practices
relating to recovery of the possession) in connection with any controlled
housing accommodations, which in his judgment are equivalent to or are
likely to result in rent increases inconsistent with the purposes of this
Act."
Pursuant to the authority delegated to the Housing Expediter by the foregoing provisions of the law, he has issued a four page regulation concerning
evictions which is available at the local area rent control office.
Word has been received of the death on February 18, 1949 of Irving B.
Melville, honorary life member of the Denver Bar Association. Mr. Melville,
father of Max Melville, present Assistant District Attorney, was admitted
to the Colorado bar in 1886.
John H. Winchell has moved his office to 315 Majestic Building, Denver.
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The Universal Declaration of Human RightsA Challenge to America
By

SAMUEL

D.

MENIN

of the Denver Bar
INTRODUCTION BY THE EDITOR
The ABA Journal quite rightfully has given a great amount of space to merits
and demerits of the Universal Declaration of Human Rights, both before and after its
adoption by the General Assembly of the United Nations on December 10, 1948.
Because ABA President Holman and the Journal, editorially, have opposed the Declaration, your Editor hoped to find some local lawyer who would explain this historic
document in a more favorable light.
Mr. Samuel D. Menin, famed for his courageous defense of minority groups,
was asked to give his views, and they are reprinted herewith. Not too surprisingly,
Mr. Menin sees the Declaration as a challenge to America in her cavalier treatment
of minorities.
With all due respect to Mr. Menin, however,-and not denying for a moment that
the treatment of Negroes is a shameful page in American history, your Editor believes,
none the less, that Mr. Menin's remarks lend no assistance to the argument that a
covenant embodying these principles of human rights should be entered into by the
United States. On the contrary, one might cite the situation so fearlessly spelled out
by Mr. Menin as a convincing argument why this nation, if incapable of policing itself,
should not enter into any binding compacts with other nations regarding human rights.
For a discussion of the Declaration, with particular reference to the dilatory tactics
of the Soviet Union in attempting to obstruct its passage, see the article of James
Simsarian of the State Department in 35 ABAJ 205, March, 1949. The full text was
printed in 35 ABAJ 32, January, 1949, and the April issue of the Journal contains a
defense of the Declaration in reply to President Holman, 35 ABAJ 283.

On December 10, 1948, the United Nations General Assembly approved

and promulgated for the Nations of the world and their people, a Universal
Declaration of Human Rights. While this Declaration does not impose the
obligations of a treaty, it nevertheless is a challenge to the world to promote
respect for human dignity and the basic freedoms of the people.
"The United Nations, on the initiative of the government of the United
States, will press vigorously in 1949 for the formulation and submission of
a Covenant which will give contractual and treaty form to such 'rights' as are

stated in it; also, measures for implementation, to 'put teeth into the Covenant' and assure international powers and means of enforcing it against states,
groups and individuals."'
The Declaration takes cognizance of the fact that "disregard and contempt for human rights" has international repercussions and if man is not to
take "recourse... to rebellion against tyranny and oppression . . . human

rights should be protected by the rule of law."
Secretary of State George C. Marshall, in urging approval by the nations of "a new declaration of human rights for free men in a free world"
further said:

"Systematic and deliberate denials of basic human rights lie at the
"American Bar Assn. Journal, Jan., 1949, Page 32.
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root of most of our trouble and threatens the work of the United
Nations. It is not only fundamentally wrong that millions of men
and women live in daily terror of secret police, subject to seizure,
imprisonment, or forced labor without just cause and without fair
trial, but these wrongs have repercussions in the community of
nations. Governments which systematically disregard the rights of
their own peop le are not likely to respect the rights of other
nations and other people and are likely to seek their objectives by
coercion and force in the international field."
It could hardly be said that the reference by Secretary Marshall to
"Governments which systematically disregard the rights of their own people
...." was a reference to the United States. Yet in the light of current
American history, we would have to assume an ostrich-like attitude to say
that in this nation there is not a disregard of the basic human rights of a
large segment of the American people.
In the founding document which gave birth to this Nation, certain
truths were held to be self-evident: "That all men are created equal; that
they are endowed by their Creator with certain inalienable rights; that
among these are life, liberty and the pursuit of happiness." Likewise, in the
Bill of Rights of the Federal Constitution, and in the Thirteenth, Fourteenth
and Fifteenth Amendments thereto, did we set out certain human and civil
rights all of which are repeated in greater detail in the Universal Declaration
of Human Rights. In addition, the Declaration goes into the field of domestic
social policy. Our government now seeks by its active support in the United
Nations to assure by means of a Covenant the enforcement of the Universal
Declaration of Human Rights against states, groups and individuals.
The record of our government in the treatment of minorities, especially
Negroes, is definitely not in keeping with the commitments we made in the
Charter of the United Nations. The Universal Declaration of Human Rights
has its genesis in Articles 55 and 56 of the United Nations Charter which
provides among other things for:
"universal respect for and observance of, human rights and fundamental freedoms for all without distinction as to race... "
That our relations with the world are affected by the treatment accorded
racial minorities is acknowledged by the President's Committee on Civil
Rights in its report to the President of the United States issued in 1947.
The Committee states that "our civil rights record has growing international
implications. These cannot safely be disregarded by the government at the
national level which is responsible for our relations with the world, and left
entirely to government at the local level for proper recognition and action.
Many of man's problems, we have been learning, are capable of ultimate
solution only through international cooperation and action. The subject of
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human rights, itself, has been made a major concern of the United Nations.
It would indeed be ironical if in our own country the argument should prevail that safeguarding the rights of the individual
is the exclusive, or even
'2
the primary concern of local government."
It is most ironical indeed, that the United States whose representatives in
the United Nations Assembly are now ardently seeking by means of a
Covenant to assure the enforcement of the Universal Declaration of Human
Rights, should themselves be confronted by an appeal for redress made to
the United Nations by the Negro people of the United States for wrongs
perpetrated against them.3
The Negro people, despite Constitutional guarantees and the international agreements to which we are signatory, do not enjoy political, economic or social equality. The poll-tax and various other devices used in the
several states below the "Smith and Wesson" line have effectively denied
Negroes voting rights on a par with white Americans.
. Negroes are subjected to the most degrading discrimination in housing,
and they are not free to live where they please. In every large city in the
United States, the Negro has been relegated to the slums and tenements.
Recently the United States Supreme Court ruled that restrictive covenants
could not be enforced. 4 Yet the court refused to declare invalid such covenants
by saying "that the restrictive agreements. . . cannot be regarded as a violation of any rights guaranteed.., by the Fourteenth Amendment. So long as
the purposes of those agreements are effectuated by voluntary adherence
to their terms, it would appear clear that there has been no action by the
State and the provisions of the Amendment have not been violated."
Negroes are subjected to degrading discrimination in education. In the
case of Sipuel vs. Board of Regents,5 the petitioner sought admission to the
Law School of the University of Oklahoma. She was denied admission because she was colored. The Supreme Court in reversing the State Courts
ruled that the State must provide petitioner with the means of obtaining
legal education "as soon as it does for applicants of any other group." It will
be noted that the language of the Court does not indicate that the petitioner
was entitled to enter the regular law school, but merely that the State must
provide petitioner with the means of obtaining a legal education as soon as it
provides such means to others. The decision thus far has resulted in the
creation of a separate law school, which by its very nature cannot result in
equal education. The tradition and reputation of a law school of long standing cannot be equaled by the designation of a few instructors in a room or
two set up for a single student.
'To Secure These Rights, Page 100.
'An Appeal to the World . . .Issued by the National Association for the Advancement of Colored People.
Shelly et Ux. vs. Kraemer et Ux, 68 Sup. Ct. 836.
68 Sup. Ct. 299, 332 U. S. 631.
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The doctrine of separate but equal has never been demonstrated to be
more than a mere phrase which means segregation, and segregation means
discrimination. The President's Committee has in its report amply demonstrated such to be the case and as to such educational facilities indicated that:
... the separate but equal rule has not been obeyed in practice.
There is a marked difference in quality between the educational
opportunities offered white children and Negro children in separate schools."' ;

Supreme Court Justice Harlan, years
ago, in one of the most vigorous
7
and forthright dissenting opinions said:
"Our Constitution is color blind, and neither knows nor tolerates
classes among citizens. . . We boast of the freedom enjoyed by our
people above all other peoples. But it is difficult to reconcile that
boast with a state of law which, practically, puts the brand of
servitude and degradation upon a large class of our fellow citizens,
our equals before the law. The thin disguise of 'equal' accommodations... will not mislead anyone or atone for the wrong this day
done."
The Negro is discriminated against in the armed forces. President Truman
made what sounded like a clear statement that he had ordered the earliest
possible ending of segregation in the armed forces. Secretary of the Army
Royall refused to comply and stated before a congressional committee that
he didn't believe that was what the President meant. Army Chief of Staff
General Omar Bradley stated there was no plan whatever to alter the system
of segregation in the armed forces. "The Army," he said, "will keep racial
segregation as long as the nation does."
Negroes do not have equal opportunities in the professions. It is common
knowledge that except for some very few hospitals, Negro physicians are
barred, while Negro lawyers are not accepted for membership in the American
Bar Association. In employment, Negroes are forced into accepting the
most menial and undesirable employment. In the few instances where Negroes
obtain employment comparable to work offered whites, they are often compelled to work for less. Article 23 of the Universal Declaration says, "Everyone, without any discrimination, has the right to equal pay for equal work."
The life of the American Negro in the South is stalked by the dread of
lynch terror. When Negroes are lynched, little or no effort is made by local
authorities to punish the offenders. There is complete indifference on the
part of law enforcement officers in their investigation. The Universal Declara,
tion of Human Rights provides that "All are equal before the law and are
'To Secure These Rights, Page 63.
Plessy vs. Ferguson, 163 U. S. 537.
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entitled without any discrimination to equal protection of the laws." Numerous illustrations of the denial of equal protection of the law could be indicated.
9
"Every person has the right to life, liberty and the security of person."
Isaac Woodard, a Negro war veteran didn't receive that security when on
February 12, 1946, as he was returning home after serving his country
against the Nazi ideology of racial superiority, he was beaten by a South
Carolina police chief so severely that he was blinded.
This government which pleads for "a new declaration of human rights
for free men in a free world," permits and sanctions in the City of
Washington, the refusal of hotels to rent rooms to Negroes, the denial by
restaurants to serve Negroes, and theaters to refuse admittance to Negroes.
The Federal Government cannot escape responsibility for such conditions; the
practice is too wide-spread and open. On March 2, 1949, the House of
Representatives voted down a proposal to end segregation in the City of
Washington.
The foregoing demonstrates that the Universal Declaration of Human
Rights in so far as it applies to Negroes has been violated, and in most
instances not without the knowledge and sanction of the Federal Government.
An immediate cessation of discrimination and segregation of the Negro
becomes one of the first duties of our government if we are to adhere to the
Universal Declaration of Human Rights, and most certainly if we are to
assume the leadership of putting "teeth into the Covenant." Our government
must affirmatively and effectively guarantee equality by outlawing and punishing segregation and discrimination practices by our citizens. This cannot be
done by such action as was taken by the House of Representatives March 2,
1949, nor by the Senate filibuster against Civil Rights legislation.
The United States, moreover, must secure legislation and take action
not only to eliminate discrimination which is the result of prejudice, but
prejudice itself. The Government must take action for the development of a
democratic attitude. For this reason it is important that the language of
Article One of the Declaration of Human Rights that all human beings
"should act towards one another in the spirit of brotherhood" be interpreted
in the full meaning of its import.
The peoples of the world do not understand America's protestations
of democracy while the Negro people here suffer continuous deprivation of
human rights and liberties. Before America can assume her rightful place in
the world as its moral and spiritual leader, she cannot escape meeting the
challenge which the Universal Declaration of Human Rights presents to her.
May she meet it with courage and dignity to the end that all the principles
set forth therein become part of the common practice of our people and
our government.

'Article 7.
Article 3.
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It is no justification to say that other nations violate the rights of racial
minorities. The writer is not unaware that such is the situation in other countries. But our government has taken the initiative in having had approved
the Universal Declaration of Human Rights. And our government has declared its intention to press for an International Covenant of Human Rights
which could be enforced against all nations within the fold of the United
Nations. Therefore, we must, as a very minimum, practice the principles we
advocate, lest we find ourselves confronted by the United Nations attempting
to enforce against us the International Covenant of Human Rights.

Gray Grieves at Grievous Grievances
Gray Secor of Longmont writes that "a woman living near here recently
wrote a letter to a local hay buyer demanding payment for some hay he had
purchased, in which letter she stated that the 'grievous committee of the Bar
Association' would take care of people like him.
"From some experiences wc have had with certain hay buyers, maybe
they should be included in the same category with lawyers, and subject to
visitation by the 'grievous committee of the Bar Association'.-
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